Sept_, 2018
Seema Verma, MPH

Administrator

Centers for Medicare and Medicaid Services (CMS)

U.S. Department of Health and Human Services

200 Independence Ave, SW. 

Washington, D.C.  20201

RE: Employing EVV Delay To Resolve Outstanding Issues. 
Dear Administrator Verma:

The U.S. Congress recently passed legislation delaying for one year the Medicaid Electronic Visit Verification (EVV) program for personal care services authorized the 21 Century Curs Act (P.L. 114-255, Sec. 12006)).  In order to ensure state flexibility and avoid unfunded mandates, we urge the Centers for Medicare and Medicaid Services (CMS) to employ the implementation pause to clarify all key outstanding issues.

For example, despite explicit language in the original guidance exempting 24/7 group homes (May 16, 2018 CMS Informational Bulletin), the confusion resulting from the short implementation timeframe caused several states to apply the EVV requirement in these settings.  There is also a persistent lack of clarity on how the Section 12006 provisions should be enforced against self-directed programs. Privacy issues remain a very important concern.  EVV should not permit public authorities to track the movements of persons with disabilities to job sites, food shopping, medical appointments and other daily activities.  States have also reported concerns about the financing of EVV systems encompassing the costs associated with personnel training, data maintenance and reporting and equipment acquisition.  Providers are concerned about service and payment disruptions caused by no fault of their own.
During the implementation delay, we urge CMS to intensively consult with all relevant stakeholders including state Medicaid authorities, state directors of developmental disabilities, appropriate county agencies, providers and entities representing persons with disabilities. 

Thank you for your attention to this important matter.


Sincerely,


Ohio Congressional Delegation

